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Executive Summary

The tenth review conference’ of the Treaty on the Non-Proliferation of Nuclear
Weapons (NPT)? was scheduled to take place at United Nations (UN) headquarters
from 27 April to 22 May 2020. With the global outbreak of the COVID-19 pandemic
in March 2020, the conference was rescheduled to 4 to 29 January 2021 and then
again postponed to 2 to 27 August 2021. It is important to clarify that NPT review
conferences are meetings of NPT States parties with their own rules of procedure
and are financed by them - they are not UN meetings.

This paper will briefly describe: (a) the origins and structure of NPT review confer-
ences; (b) outcomes of past review conferences; (c) the meaning of consensus in
the review process; and (d) the 2020 review conference, its postponement to 2021
and the proposal to convene the conference in 2022 in Vienna (Austria). In sum-
mary, NPT States parties must seriously contemplate convening the postponed
2020 review conference in 2022, as well as future NPT conferences, in Vienna,
where the intangible “spirit of Vienna”,* a “benevolent genie”, and Gemiitlichkeit
(cosiness) can work in mysterious ways to foster harmony out of discord.



Origins and
structure of NPT
review conferences

The NPT created the precedent for
multilateral arms control agreements
of having periodic reviews to assess
the implementation of the Treaty after
its entry into force. Article VIII.3 specifi-
cally provided for the first review confer-
ence to be held in Geneva in 1975, five
years after the Treaty’s entry into force
in 1970. It also left open the option
for subsequent quinquennial reviews
thereafter if requested by a majority of
States parties. In practice, NPT review
conferences have been held every five
years since 1975.

The concept of periodic reviews was a
novelty devised for the NPT at the insis-
tence of non-nuclear-weapon States. It
was meant to: (a) help offset the imbal-
ance in the obligations of the majority
who had to do something right away
(accept safeguards to prove non-pro-
liferation) and the few who made a
long-term promise to disarm; (b) pres-
ent a way for the majority to see how
the Treaty was operating and express
themselves on what they found; and (c)
produce conclusions for further action
for implementation of the Treaty.

To the first of these, the principal ratio-
nale was to provide some semblance of
balance between the nuclear-weapon
States (NWS) and non-nuclear-weapon
States (NNWS) which were party to
the Treaty as envisaged in UN General

Assembly resolution 2028 (19 Novem-
ber 1965). This refers to the obligations
of NNWS that are obligated to perma-
nently renounce nuclear weapons (Arti-
cle Il) and to place all of their nuclear
activities under International Atomic
Energy Agency (IAEA) safeguards (Arti-
cle lll) within a specified time period.
The NWS, on the other hand, have the
obligation to carry out “negotiations in
good faith” on nuclear disarmament
(Article VI) but no time period is spec-
ified. In this context, the technologi-
cally advanced NNWS in the late 1960s
wanted a process to periodically and
regularly review the implementation
of the Treaty by the NWS and other
NNWS.#Until 1995, review conferences
were convened through enabling reso-
lutions adopted by the General Assem-
bly sponsored by one or more of three
depositary States of the NPT: UK, USA
and USSR.

When the NPT was extended in 1995 to
be of indefinite duration, the States par-
ties decided that “in accordance with
Article VIII, paragraph 3, that review
conferences should continue to be held
every five years and that, accordingly,
the next review conference should be



held in the year 2000". Thus, review
conferences were to be convened every
five years as a rule, without the depos-
itary States having to take the lead in
submitting an enabling resolution at the
General Assembly.

After the 1995 NPT Review and
Extension Conference (NPTREC), it
became common practice that the
country which provided the Conference
President would table an enabling
resolution during the First Committee /
General Assembly on the convening of
the Preparatory Committee for the next
review conference. For instance, as
Ambassador Jayantha Dhanapala had
presided at the 1995 NPTREC, Sri Lanka
sponsored resolution 51/45 A5 This
was adopted by the General Assembly
on 10 December 1996 and set the dates
of the first session of the Preparatory
Committee (PrepCom) for the 2000 NPT
review conference to be held in New
York from 7 to 18 April 1997. The 1997
PrepCom set the dates for its sessions
in 1998 and 1999, and also decided
that the 2000 review conference would
be held in New York from 24 April to 19
May. A similar process was followed
for the convening of subsequent review
conferences in 2005, 2010, 2015 and
2020.°

Main Committees

The first two review conferences, 1975
and 1980, conducted their work through
two committees. Main Committee
I, chaired by a representative from a
Non-Aligned Movement (NAM) State
Party, considered non-proliferation,

disarmament and international peace
and security, and security assurances.
Main Committee |Il, chaired by a
representative from a Western and
Others Group (WEOG) State Party,
considered peaceful applications of
nuclear energy. This changed in 1985,
where the process became that work is
done through three committees: Main
Committee |, chaired by a NAM State
Party representative, covers nuclear
disarmament and security assurances;
Main Committeell,chaired by an Eastern
European Group (EEG) State Party
representative, considers safeguards
and non-proliferation, as well as regional
issues such as nuclear-weapon-free
zones; and Main Committee Ill, chaired
by a WEOG State Party representative,
covers peaceful uses of nuclear energy
and the strengthened review process.

Presidency

The NPT review conference President
is traditionally from a NAM State Party,
as the NAM has the largest number of
States parties: these are nominated
from a different region on a rotational
basis. The presidency is generally
based on the personality/nationality of
the individual and can be substituted
by another individual from the same
or different nationality (but from the
same region).

Many diplomats lobby to become the
President of a NPT review conference
in order to boost their credentials or
egos. This cannot be said of the current
President-designate of the 2020/2021



NPT review conference, Ambassa-
dor Gustavo Zlauvinen of Argentina.”
Zlauvinen is an accomplished senior
diplomat with wide experience serving
his foreign ministry, the International
Atomic Energy Agency (IAEA) and the
United Nations Special Commission for
the Disarmament of Iraq (UNSCOM),
among other senior positions.

Originally, it was Ambassador Rafael
Mariano Grossi, Argentina’s Ambassa-
dor to Austria and Permanent Represen-
tative to the IAEA and UN Organizations
in Vienna, who had actively been seeking
the presidency. On 8 May 2019,2the NPT
Preparatory Committee took the deci-
sion that the “nomination of the Presi-
dent of the 2020 Review Conference ...
of the candidate endorsed by the Latin
American and Caribbean Group, Rafael
Mariano Grossi (Argentina), will be final-
ized upon communication by the Chair
of the Group of Non-Aligned States par-
ties to the Treaty [NAM], during the last
quarter of 2019” — as such, he immedi-
ately began consultations as presump-
tive President-designate.’

However, when the post of IAEA Direc-
tor General (DG) unexpectedly became
available at the end of July 2019,
Ambassador Grossi declared his can-
didacy and eventually was elected by
the IAEA Board of Governors to that
position on 30 October 2019.° On 2
December 2019 at a special session
of the IAEA’s General Conference, Mem-
ber States endorsed the appointment
of Ambassador Grossi as IAEA DG and
consequently he took office as IAEA DG
on 3 December 2019.

Earlierr when Ambassador Grossi
declared his candidacy in August 2019
for the IAEA DG position, some NPT
States parties were concerned about a
possible conflict of interest of combin-
ing the duties of President-designate
and candidate for the IAEA position.
In light of this, in September 2019,
Argentina withdrew Ambassador Gros-
si's nomination for the presidency of
the NPT review conference and in his
place communicated the nomination of
then Deputy Foreign Minister Gustavo
Zlauvinen™ to the 33-member Group
of Latin America and Caribbean Coun-
tries (GRULAC), one of the five United
Nations Regional Groups, which in turn
proposed his nomination to the NAM. In
January 2020, the NAM endorsed the
nomination and Ambassador Zlauvinen
then was empowered to commence
consultations as President-designate
for the organization of the 2020 NPT
review conference.

As | have stated elsewhere, the job of
a NPT review conference President is
stressful, requiring a lot of consulta-
tions with States parties in national
capitals, New York, Vienna, Geneva and
Brussels. This necessitates frequent
travel, the cost of which is borne by his/
her government.™ | was a colleague
of Ambassador Zlauvinen on the IAEA
NPT Delegation at NPT meetings in
New York in 2002, 2004 and 2005, when
he was Permanent Representative of
the IAEA Director General to the UN; |
can attest to his work ethic and strong
organizational and diplomatic skills -
all of which he will required in spades at



the review conference, which is a frac-
tious affair at the best of times.

President-elect Zlauvinen has been fac-
ing an unprecedented challenge from
the very get go, as the COVID-19 pan-
demic took hold and played havoc with
international travel to New York as well
as with the scheduling of meetings at
the UN due to office closures and lock-
downs. In my considered opinion, to
his credit, he has been managing well
remotely from Buenos Aires in holding
online consultations with delegates in
New York and in capitals, and striving
to find appropriate dates and confer-
ence facilities for the postponed review
conference. Again, as | have noted else-
where, dealing with NPT delegates is
akin to the challenge of herding cats.’
Nonetheless, he has been successful in
first securing the dates of 4 to 29 Jan-
uary 2021'® and then again dates later
in the year of 2 to 27 August,”” as dis-
cussed below. He has taken part in a
number of online webinar discussions™
in addition to continuing consultations
with the regional group coordinators
and with the Chairs-designate of the
three Main Committees of the review
conference.

The delay in the convening of the
review conference has provided the
President-designate with an unex-
pected opportunity to consult with
States parties regarding appropriate
candidates to: (a) chair the subsidiary
bodies' under the three main commit-
tees; (b) coordinate negotiations on the

fractious matter of the implementation
of the 1995 NPTREC Resolution on the
Middle East?; and (c) coordinate dis-
cussions on the strengthened review
process for the Treaty and also on the
“withdrawal clause”?' of the NPT (Arti-
cle X.1). These chairs and coordina-
tors would need to be chosen with care
as regards their expertise, diplomatic
skills and national affiliations, so as
to ensure confidence of the President
and States parties in them to deliver
agreed texts.

The UN Office of Disarmament Affairs
(UNODA)?% provides secretariat®® ser-
vices to NPT meetings, with the assis-
tance of the IAEA. The UNODA has held
a few online webinars?* that apparently
limited participation to those selected
by UNODA based on criteria that were
neither transparent nor inclusive. In my
view, to be credible and useful, future
such online events planned for April
and in following months should be bet-
ter advertised in advance and should
be more inclusive in participation to
involve interested parties not only in
States but also in civil society.?



Main Committee Chairs

The Chairs of the three main commit-
tees are, respectively:

The chair of the third session of the
PrepCom, from NAM, chairs Main
Committee | (nuclear disarmament);

« The chair of the second session
of the PrepCom, from EEG, chairs
Main Committee Il (nuclear verifi-
cation and regional issues including
the Middle East); and

« The chair of the first session of the
PrepCom, from WEOG, chairs Main
Committee Il (peaceful uses of
nuclear energy, strengthened review
process, withdrawal from the NPT).

These chairs are selected based on
their country-of-origin, not their person-
alities. They are selected from either
ministries in the national capital or
from ambassadors to the Conference
on Disarmament in Geneva, to the UN
in New York, or to the IAEA in Vienna.
Should a particular individual, before or
after chairing their PrepCom session,
is posted to a different assignment, in
general, the country nominates another
individual to chair the PrepCom ses-
sion and relevant main committee at
the review conference. The first session
of the PrepCom used to be held in New
York; however, since 2007, it has been
held in Vienna in recognition of the
IAEA's key role in the NPT. The second
session is held in Geneva and the third
session in New York.

For the tenth review conference, Main
Committee | (nuclear disarmament) will
be chaired by Ambassador Syed Moha-
mad Hasrin Syed Hussin? of Malaysia.
Ambassador Hussin is the Permanent
Representative of Malaysia to the UN in
New York, and chaired the 2019 Prep-
Com. Main Committee Il (safeguards/
verification and regional issues) will be
chaired by Ambassador Adam Buga-
jski?” of Poland, then the Permanent
Representative of Poland to the IAEA,
UN Office and the International Organi-
sations in Vienna currently posted back
in Warsaw, who chaired the 2018 NPT
PrepCom. Main Committee Il (peaceful
uses of nuclear energy and other items)
will be chaired by Ambassador Marjolijn
van Deelen® of the Netherlands, EU
Special Envoy for Non-Proliferation and
Disarmament, in place of Ambassador
Henk Cor Van der Kwast who chaired
the 2017 PrepCom.

Since the 2000 review conference,
each Main Committee has established
a subsidiary body under its auspices
to discuss selected matters in detail;
in practice it is in these subsidiary



bodies that the “forward looking”
elements of a final document are
negotiated to identify measures for
the implementation of the Treaty and
agreed review conference outcomes
over the next five years. The chairs
of subsidiary bodies are appointed
by the President, in consultation with
States parties, and are not necessarily
determined by political grouping but by
the attributes of the persons selected
to chair the subsidiary bodies.

Outcomes of past
review conferences

Given the mandate for review confer-
ences, as agreed in 1995, it would be
reasonable to expect that an outcome
document is a requirement for each
review conference.? However, this is
up for debate; some analysts and dip-
lomats maintain that the success of
NPT review conferences need not rest
on the adoption of a final document and
further that the adoption of a final docu-
ment is not really necessary. They also
argue that at review conferences many
good working papers are circulated and
intensive discussions and negotiations
take place on all aspects of the Treaty
and related matters. Recommendations
and proposals even from failed review
conferences, in certain instances, have
been put into effect later on. Further-
more, the search for consensus often
leads to the lowest common denom-
inator and involves time consuming
intensive efforts. They suggest that a
report listing all recommendations and

proposals could be circulated at the
end of review conferences, without put-
ting them up for adoption or approval.
And finally, that Article VIII.3 of the NPT
does not prescribe the conduct and out-
come of review conferences.®°

Views in opposition to the above main-
tain that merely listing or restating posi-
tions expressed at review conferences,
without seeking agreement through
consensus, would be acting contrary
to the interests of the NPT and of inter-
national peace and security.’" The NPT
has a mature review process with the
modalities of review conferences and
their preparatory committees already
in place for decades.®> Based on my
long experience in the NPT review pro-
cess, | am firmly of the opinion that the
strengthened review process is neither
broken nor unworkable; rather it is the
inability of States parties to overcome
their deep seated differences and to
demonstrate flexibility to reach com-
promise solutions. The continuing
survival of the NPT and other similar
multilateral arms control treaty regimes
depends on the support and consent of
States parties.



Possible products from the Tenth
(2020) Review Conference

1.

Final Document (complete): if the
requirements of the 1995/2000
strengthened review process are
to be honoured, then it is clear that
the conference outcome should be
a traditional final document fully
negotiated and adopted by con-
sensus, with two parts — a back-
ward-looking assessment and
review of the implementation of the
Treaty and the 1995, 2000 and 2010
outcomes during the 2015-2020
time period; and a forward-look-
ing part with recommendations for
implementation during the 2020-
2025 period. In my view, a concise
document along the lines of the
20143 or 2019** PrepCom Chair's
paper may have better prospects of
being negotiated and then adopted
by consensus, rather than a cum-
bersome final document stretching
to 150 or more paragraphs (as was
attempted in 2015%°). This modality
of a concise final document** would
be in keeping with the mandate
pursuant to 1995 Decision 1, and
would demonstrate the authority of
States parties.

Final Document (partial version A):
the next best option would be only
a forward-looking document, with
recommendations for the 2020-
2025 review period, agreed by con-
sensus; and the backward looking
(2015-2020) review or assessment
part appended on the authority of
the conference President (as was

the case in 2010). A less desirable
option but better than nothing.

. Final Document (partial version B):

should it not be possible to reach
agreement on a final document as
noted above, another model could
be a final document that includes
text “agreed by the conference”
and text reflecting the views of
“‘many”, “some” or other States —
thus reflecting both consensually
agreed views as well as the views
of various groups of States (as was
the case with the 1985 final docu-
ment®’) — not an optimal solution
but acceptable;

. Final Document (partial version C):

failing agreement on a final docu-
ment as noted above, a last ditch
possible option could be for a final
document that has an assessment
(2015-2020 backward-looking
review) part and a forward-looking
part (2020-2025) that contain both
agreed text and text on which agree-
ment has not been reached along
with an appendix containing all
proposals submitted to the review
conference. Such an outcome



document would lack both author-
ity and credibility, as well as being
unwieldly.

Alternative possible outcomes could
include

Some alternative formulations have
been advanced to salvage the review
conference, absent an agreed final doc-
ument, but none are adequate to fulfil
the requirements of the strengthened
review process.

1. High-Level or Ministerial Declara-
tion on the 50th Anniversary of the
NPT: Given the present precarious
international security environment
and the importance of the 50th
anniversary (in 2020) of the entry-
into-force of the Treaty, there are
suggestions that the 2020/2021
review conference include a high-
level segment featuring either
heads of State/Government and/
or foreign ministers.® The confer-
ence then could issue a High-Level
or Ministerial Declaration or State-
ment affirming the continuing fun-
damental importance and role of
the Treaty and of its full implemen-
tation, perhaps with some other
elements pertaining to the three
pillars of the Treaty; universality,
security assurances and regional
issues. Such a declaration or state-
ment would require the endorse-
ment of the conference, in order to
have authority and credibility. Fail-
ing that, it could be issued under
the authority of the conference
president but then the declaration

or statement would be of dubious
value as it did not have the support
of the conference as a whole. Such
a declaration or statement could
be issued during the first couple
of days of the review conference,
while efforts continued to strive for
an agreed final document. Many
States regard this as insufficient.*

Resolution on the 50th Anniversary
of the NPT: Absent a high-level or
ministerial declaration, an alterna-
tive could be a Resolution affirming
the continuing fundamental impor-
tance and role of the Treaty and of
its full implementation, perhaps
with some other elements pertain-
ing to the three pillars of the Treaty;
universality, security assurances
and regional issues. Again, to be
credible, such a resolution would
have to be acceptable to all States
parties. Such a resolution does
not necessarily preclude working
to achieve an agreed final docu-
ment, and would not be a sufficient
outcome.

Conference President’s Statement
on the 50th Anniversary of the
NPT: as above, but in the form of a
Conference President’s Statement.
Such a Statement could be one
that has been negotiated with the
support of States parties and then
circulated, much along the lines of
Security Council presidential state-
ments. Alternatively, the Conference
President possibly could issue such
a Statement under his own authority
but this could be controversial and



would lack the authority of having
the Conference’s blessing.

4. “Factual” Statement on the State
of the NPT 2020: reflecting the
agreed and divergent views of
States parties, to be issued either
with the endorsement of the con-
ference or alternatively on the
authority of the President. If a
“factual” statement is issued with
the concurrence of the conference
then it would have credibility but
not at the same level as a final
document agreed by consensus. If
it is issued on the authority of the
conference president, it would lack
credibility.

5. Compilation (Compendium) of the
Reports of the Main Committees
(and Subsidiary Bodies): Another
possible outcome document could
be a compilation or compendium
of the reports of the three main
committees and their respective
subsidiary bodies, whether agreed
in each main committee or not.
Such an outcome document also
would lack both authority and
credibility.

It may be recalled that in 1995, as part
of the effort to achieve the indefinite
extension of the Treaty, there
was a general agreement that the
strengthened review process must
be “product-oriented”. Additionally,
it must be structured to facilitate
the attainment of the objectives of:
(a) permanence with accountability;
(b) a qualitatively strengthened

on-going review process that both
evaluates and is forward-looking; and
(c) pragmatism and dynamism on an
evolving basis.*

Meaning of
consensus in the
review process

It is sometimes said that “There is no
consensus on the meaning of ‘consen-
sus™. 4 Most, if not all, international
treaty conferences follow the proce-
dure of working towards achieving
agreement through consensus. In
practice, this means that there should
be no publicly expressed opposition to
the adoption of outcome document(s).
As such, in international conferences,
consensus does not necessarily imply
unanimous agreement but does imply
that no objections are voiced.*?

The objective of reaching consen-
sus is a procedure to secure broad
based support and acceptance of
multilateral treaties, agreements



and outcomes at international confer-
ences and fora.** The Rules of Proce-
dure (RoP) of NPT review conferences,
adopted as far back as 1975, call for
every effort to be made to reach agree-
ment on substantive matters by means
of consensus, but the RoP do not elab-
orate what specifically is meant by the
term “consensus”. One practical benefit
of seeking consensus was that of avoid-
ing extreme positions leading towards
acceptable compromise text. However,
in an unwritten manner, NPT review
process practice suggests an under-
standing that consensus is achieved in
the absence of any objection(s) being
voiced.* In reality, that is in fact how
NPT review conferences and prepara-
tory committee sessions have oper-
ated; the review conferences held in
1980, 1990, 2005 and 2015 - as well
as the (post-1995) preparatory commit-
tee sessions from 1997 through 2019
- have all concluded without obtaining
consensus on the adoption respectively
of their final documents and substan-
tive reports (and recommendations to
the review conferences).

The record of NPT review conferences
shows that when a particular review
conference is unable to reach a con-
sensus on a Final Declaration, this ‘fail-
ure’ is likely a mere symptom of some
deeper political problem that is of
great concern to a determined group of
States parties. These concerns for the
most part reflect external realities of
the broader international political envi-
ronment and often may be expressed or
camouflaged through dissatisfaction
with the internal treaty review process.

In this sense, The NPT review process
serves as a barometer for gauging the
overall health and vitality of the treaty
regime that in many instances takes
the brunt of the criticism and frustra-
tion of States parties unable to prevail
on substantive matters.

With regard to achieving consensus at
a NPT review conference, Ambassa-
dor Jayantha Dhanapala, President of
the 1995 NPT Review and Extension
Conference, was quoted as saying that,
“The President of a conference is not
a magician who can produce a rabbit
out of a hat. The rabbit must be in the
hat and must want to come out. All we
can do is to coax it occasionally ... NPT
diplomacy is, finally, a ‘coaxing’ pro-
cess. | wish there was more ‘coaxing’
at international conferences so that we
could have more agreements through
consensus on the vital issues that
divide us”.*

Given the symbolic importance in 2020
of the 50th anniversary of the entry



into force of the Treaty and the 25th
anniversary of its indefinite extension,
and to avoid an unprecedented back-
to-back failed review conference in
2020/2021 after the 2015 failed con-
ference; efforts are being galvanized to
seek ways of surviving the 2020/2021
review conference without dealing
body blows to the regime. Hence pro-
posals are being sought regarding
possible options for the outcome(s)
and also how to refine or fudge the
“consensus” issue in order to salvage
the tenth review conference - these
have been discussed in a preceding
section above.

Despite unusually challenging times,
the tenth review conference provides
an opportunity to arrive at a construc-
tive consensus on the future well-be-
ing of the NPT. Hence, achieving a
consensus outcome is crucial in pre-
serving the integrity and authority of
the Treaty and in the related agreed
outcomes on 1995, 2000 and 2010.
The NPT review process, as enshrined
in the 1995-2000 strengthened review
process for the Treaty, is one that is
living and adaptable even in difficult
times and capable of achieving con-
sensus should States parties wish
to do so and are prepared to work to
achieve common ground and to rise
above their deep seated differences in
the interest of preserving the integrity
and authority of the NPT.

2020/2021 (Tenth)
NPT Review
Conference

The procedure for convening the
2020/2021 review conference and its
preparatory committee (PrepCom) has
been in place since 1997, as described
above. On 7 December 2015, reso-
lution 70/28,% sponsored by Algeria
(President of the 2015 review confer-
ence) took note of the decision of the
NPT States parties to the Treaty to
hold the first session of the PrepCom
in Vienna from 2 to 12 May 2017. This
“decision” of NPT States parties was
arrived at through consultations held
atthe UNin New York through the three
regional/political groupings: the NAM
of some 120 countries; the WEOG,
which includes the European coun-
tries, Australia, Canada, Japan, New
Zealand, South Korea and the United
States; and the EEG with the Russian
Federation, Belarus, Ukraine and some
other Eastern European/Central Asian
countries (some of which ironically are
EU/NATO member States); and China



is a self-styled “group of one”; facili-
tated through the UNODA which acts
as the Secretariat for NPT review con-
ferences and their preparatory commit-
tees, assisted by staff from the IAEA.

The 2017 NPT PrepCom set the date for
its 2018 session to be held in Geneva.
The 2018 NPT PrepCom set the date
for its session in 2019 to be held in New
York, and also set the date for the 2020
review conference to be held in New
York from 27 April to 22 May.#’ It took
note of the nomination of the candidate
for President*® of the review conference
“endorsed by the Latin American and
Caribbean Group, Ambassador Rafael
Mariano Grossi (Argentina)” which
would be finalized in the last quarter
of the year and communicated by the
chair of the NAM.

Preparatory Committee

The normal process is to establish a
Preparatory Committee for the next
review conference through a General
Assembly resolution adopted by States
parties, as described above. Until 1995,
the PrepCom had the limited mandate
to complete the procedural arrange-
ments for the review conference. These
included arrangements for the organi-
zation of the PrepCom: (a) dates and
venue for the second and third ses-
sions of the PrepCom as well as of the
review conference; (b) draft rules of
procedure; (c) nomination and election
of the chairs of the PrepCom sessions;
(d) appointment of the Secretary for the
PrepCom (who is an official from the
UNODA); (e) agenda for the PrepCom;

(f) methods of work: decision-making
(every effort to adopt decisions by con-
sensus); participation (States parties,
States non-parties as Observers, inter-
national and regional organizations,
NGOs); working languages (Arabic,
Chinese, English, French, Russian and
Spanish); and records and documents.

The PrepCom also decides on the
organization of the review conference,
including: (a) dates and venue; (b)
draft rules of procedure; (c) election
of the President and other officers; (d)
appointment of the Secretary-General,
(e) provisional agenda; (f) financing
of the review conference, including its
PrepCom (the formula is that the nucle-
ar-weapon States cover 55% of the
costs and non-nuclear-weapon States
45%); (g) background documentation;
and (h) final document(s).

In an attempt to strengthen the review
process, States parties clarified and
broadened the mandate of the Prep-
Com, at the 1995 NPT Review and
Extension Conference (NPTREC), Deci-
sion 1,% paragraph 4 states that:

“The purpose of the Preparatory
Committee meetings would be to
consider principles, objectives and
ways in order to promote the full
implementation of the Treaty, as
well as its universality, and to make
recommendations thereon to the
Review Conference. These include
those identified in the decision on
principles and objectives for nuclear
non-proliferation and disarmament,
adopted on 11 May 1995. These



meetings should also make the
procedural preparations for the
next Review Conference”.

In effect, from 1997%° onwards, the
PrepCom was mandated to consider
both procedural matters as well as
substantive matters — the latter being
implementation of the provisions
of the NPT. For details on the NPT
review process, see my paper pub-
lished by the UN Institute for Disar-
mament Research (UNIDIR), entitled
Is Past Prologue? Examining NPT
Review Conference Commitments (18
February 2020)%" and my book (April
2017) co-authored with Ambassador
Jayantha Dhanapala®? (President of
the 1995 NPT Review and Extension
Conference).

At the 2000 review conference, States
parties reaffirmed the strengthened
review process adopted by the 1995
NPTREC. However, given the rather
dismal performance of the PrepCom
1997-1999 in regards to the implemen-
tation of the strengthened review pro-
cess, the States parties also decided
to clarify the interpretation and imple-
mentation of the strengthened review
process starting in 2002 for the next
review conference. The 2000 review
conference in “Improving the effec-
tiveness of the strengthened review
process for the Treaty”,® decided that:

« “5. The States parties, recalling
paragraph 4 of Decision 1 of the
1995 NPT Review and Extension

Conference, agreed that the pur-
pose of the first two sessions of the
Preparatory Committee would be
to “consider principles, objectives
and ways in order to promote the
full implementation of the Treaty,
as well as its universality”. To this
end, each session of the Prepara-
tory Committee should consider
specific matters of substance relat-
ing to the implementation of the
Treaty and Decisions 1 and 2, as
well as the Resolution on the Mid-
dle East adopted in 1995, and the
outcomes of subsequent Review
Conferences, including develop-
ments affecting the operation and
purpose of the Treaty.

7. The consideration of the issues
at each session of the Preparatory
Committee should be factually
summarized and its results trans-
mitted in a report to the next ses-
sion for further discussion. At its
third and, as appropriate, fourth
sessions, the Preparatory Commit-
tee, taking into account the delib-
erations and results of its previous
sessions, should make every effort
to produce a consensus report con-
taining recommendations to the
Review Conference.

8. The States parties agreed that
the procedural arrangements for
the Review Conference should be
finalized at the last session of the
Preparatory Committee.”



Postponement of the 2020 NPT
Review Conference

At the conclusion of the 2019 session
of the NPT PrepCom, all signs pointed
to a fractious review conference in
2020 - the fiftieth year of the Treaty's
entry into force. The three sessions of
the PrepCom for the 2020 review con-
ference, held in 2017, 2018 and 2019,
witnessed a progressive decline in
civility of discourse led mainly by the
United States but echoed at times by
the United Kingdom and some of the
“captive nations”** of NATO and oth-
ers in alliance relationships under-
pinned by nuclear weapons.* One of
the reasons for the deteriorating dis-
course and confrontation in the Prep-
Com sessions was the dilution and
even rejection by the United States
of the agreed outcomes of the 1995,
2000 and 2010 review conferences
as they related to nuclear disarma-
ment.>® As a consequence none of
the three sessions was able to agree
on “recommendations” to the review
conference.

As noted above, Ambassador Zlau-
vinen was accepted as President-des-
ignate of the 2020 review conference
in late January 2020. By this time a
new variant of the coronavirus was
beginning to spread globally. Given
his experience and being a highly
competent and professional diplo-
mat, Ambassador Zlauvinen (being no
stranger to NPT diplomacy), quickly
tried to grapple with the matter of con-
vening the review conference on the
scheduled dates of 27 April to 22 May

2020, in light of the emerging COVID-
19 pandemic and canvassed the views
of States parties on the matter as well
as those of the UN Secretariat with
respect to the availability of confer-
ence rooms at the UN later in the year.

Surprisingly, even under the dire cir-
cumstances, he met with indecision,
confusion and obstinacy on the part
of some NPT delegations, which were
reluctant to consider postponement
citing the reason that 2020 marked the
fiftieth anniversary of the NPT entering
into force and as such it was import-
ant to hold to the agreed dates.%

The novel coronavirus outbreak was
declared a Public Health Emergency
of International Concern®® by the World
Health Organization (WHO) on 30 Jan-
uary 2020%. By 28 February, the WHO
had increased the assessment of the
risk of spread and risk of impact of
COVID-19 to ‘very high'®® at the global
level. In early March 2020, the World
Health Organization declared COVID-
19 a global pandemic.



Accordingly, President-designate
Zlauvinen addressed a communica-
tion to the chairs of the three politi-
cal groups on 13 March, in which he
inter alia proposed®’ that “the Review
Conference meet, conditions permit-
ting, as scheduled, on 27 April for one
meeting only and for New York-based
delegates only” to decide on a number
of procedural issues and to make their
views known to him by 20 March using
a “silence procedure” — under which
if no objections are received the pro-
posed action is agreed.

While the details of the views of the
EEOG and the WEOG communicated
to Ambassador Zlauvinen are not fully
known, reportedly some objected to
the one-day meeting on 27 April on
the grounds that New York based dip-
lomats were not mandated to decide
on NPT matters and that either a video
conference or a web-based meeting
be arranged or the decision postponed
to a later date; while others held fast
to holding the conference at some
unspecified date later in the year, or to
agree on new dates through commu-
nications between the President-des-
ignate and the coordinators of the
political groupings.

It is noteworthy that the individuals
in this process to decide on the post-
ponement of the review conference
appear to have been representatives
of NAM States — with more than 115
NPT States parties. Their position®
as communicated to Ambassador
Zlauvinen apparently was that States
Parties should “adopt a decision as

soon as possible on the postpone-
ment of the Review Conference sched-
uled from 27 April to 22 May 2020 to
another date no later than the end of
2021, preferably during suitable win-
dow of dates in April and May 2021".

On 25 March, Ambassador Zlauvinen
addressed another communication to
the group coordinators, in which he
inter alia stated that “the possibility of
holding a web-based meeting on 27
April 2020 in order to open the Review
Conference on the date set by the Pre-
paratory Committee, given the sym-
bolism that would have been entailed
by the 50th anniversary of the Treaty’s
entry-into-force and the 25th anniver-
sary of its indefinite extension, as well
as the need to ensure the integrity
and credibility of the review process
... due to reasons of technical feasi-
bility and some concerns raised by
States Parties, | do not believe such an
option is viable for a formal meeting
of the Conference. In the absence of
other options, | believe the best course
of action is for the States Parties to
agree on the postponement by corre-
spondence. ... In light of the above, |
am seeking States parties’ agreement
to postpone the Review Conference, to
a later date, as soon as circumstances
permit, but no later than April 2021".63

On 27 March 2020, the Office of the
UN Secretary General posted a Note to
correspondents — in response to ques-
tions on the Non-Proliferation Treaty
(NPT), which dryly stated that, “In light
of the situation related to the COVID-
19 pandemic, States parties have



decided to postpone the 2020 Review
Conference of the Parties to the Treaty
on the Non-Proliferation of Nuclear
Weapons to a later date, as soon as
the circumstances permit, but no later
than April 2021. Information on the
new dates of the Review Conference
will be posted in due course”.

The President-designate, Ambassador
Gustavo Zlauvinen, in his letter®® of
27 March notified States parties that
the “2020 NPT Review Conference is
... postponed to a later date,’® as soon
as circumstances permit, but no later
than April 2021”. He assured “States
parties that as President-designate ...
along with the other members of the
Bureau and the UN Office for Disar-
mament Affairs [he would] continue
to monitor developments and update
States parties as the situation evolves,
including regarding possible new
dates for the Conference”. Ambassa-
dor Zlauvinen stated further that the
“Review Conference will be held, and
it will undertake its important respon-
sibilities as a pillar of international
peace and security, and as the lynch-
pin of the nuclear disarmament and
non-proliferation regime. Inthe interim,
he encouraged “all States parties to
consider how they can work together
to ensure success at the tenth NPT
Review Conference”.

Thiswas whatlalready had proposed®’
as early as 2 March 2020, as a rational
way forward given uncertainties
concerning COVID-19 and its impact
on New York and on international
travel, and to convene the review

conference in Vienna (Austria)®. |
had noted®® that a time frame of 26
April to 21 May 2021 mirrored that
of the schedule for this year and
changing the venue to Vienna made
eminent sense because two of three
pillars of the NPT always have been
based there - nuclear verification
and peaceful uses of nuclear energy.
And that States parties could adopt
a procedural decision to this effect;
if necessary by a majority vote by the
191 States parties, under the Rules of
Procedure of review conferences.

Postponement to January 2021

On 17 April 2020, President-designate
Zlauvinen circulated a new letter to
States parties in which he proposed
to convene the conference at the
United Nations in New York from 4 to
29 January 2021.7° He cautioned that
“these dates remain tentative and can
only likely be confirmed once activi-
ties resume at UN Headquarters” and
that “if prompt action is not taken to
secure them, these dates will likely
be assigned to another meeting”. He
noted that he had “asked the UN Secre-
tariat to place a tentative hold on those
dates for the Review Conference and
to advise me as soon as they can be
confirmed. At that time, if the COVID-
19 situation would allow it and no
alternative dates can be confirmed, |
will seek a formal decision from States
Parties to hold the Review Conference
from 4-29 January 2021". He also
advised”' States parties that, “in light
of the extraordinary circumstances in



which we find ourselves, settling dates
for the Review Conference as soon
as possible should be the utmost pri-
ority. Ensuring it is able to undertake
its critical responsibilities should be
our primary goal”. In light of this, the
proposed one-day meeting on 27 April
was not held, but the President-des-
ignate posted a video message’? on
the 2020 NPT review conference web-
page.”® Interestingly, he did not men-
tion any dates.

On 20 April,’#1 suggested that at first
glance the dates proposed by Ambas-
sador Zlauvinen, 4 to 29 January 2021,
on the advice of the UN secretariat,
could be acceptable to States parties
and some might even consider it an
appropriate way to usher in the New
Year. However, | pointed out in this
regard, it is important not to lose sight
of certain important considerations:

(a) The US presidential election
is scheduled for the third week of
November 2020 and the President
will start his term in the third week
of January 2021 - whether it is
a re-elected Donald Trump or his
challenger Joe Biden is elected -
in either eventuality, obviously this
may create problems or a distrac-
tion for the review conference;

(b) Countries that observe reli-
gious or national holidays based
on the Orthodox (Julian) calen-
dar (such as the Russian Feder-
ation, Ukraine, Belarus, Bulgaria,
Eritrea, Ethiopia, Georgia, Greece,
Kazakhstan, Macedonia, Moldova,

Montenegro, and Serbia), which
is 13 days behind the near univer-
sal Gregorian calendar very likely
may not find the proposed dates
acceptable as they clash with
Orthodox New Year and Christ-
mas holidays; and

(c) It was not certain as yet
whether the COVID-19 pandemic
and its after effects would truly
be over by January 2021; it was
therefore unclear whether it would
be safe to closely pack together
300-400 delegates and civil soci-
ety representatives in a confer-
ence room in New York.

As such, | proposed that the review
conference be held in Vienna from 17
May to 11 June 2021,”® or later in the
year; doing so would avoid conflict
with another religious month, that of
Ramadhan which will fall in April-May
2021.

Following my article of 20 April,’®
in which | had made the case for
postponing the review conference
from the proposed dates of 4 to 29
January 2021 to later in that year; in
light of current developments, my
views evolved further in the context
of promoting a successful outcome.
In May, | proposed to hold the review
conference in Vienna in 2022 (not
2021) - details are discussed below.



Postponement to August 2021

Fast forward to 25 October 2020,
when the President-designate sent a
letter to the three political groupings
and China in which he sought agree-
ment by States parties to further
postpone the review conference to a
later date no later than August 2021,
and requested replies no later than
28 October 2020. He informed States
parties by letter on 28 October that,
by that date, he had received written
confirmation from the coordinators of
the Eastern European Group, the Non-
Aligned Movement, and the Western
European and Others Group that their
members all had agreed to the post-
ponement of the review conference to
a date no later than August 2021.”7 He
also noted that he had received written
confirmation from China that it agreed
to the postponement. Accordingly, on
25 October, he had requested the Sec-
retariat to book the necessary facilities
and conference services for the period
2-27 August 2021 for the review con-
ference to be held at United Nations
Headquarters in New York. He added
that the booking had been made on
the assumption that conference facil-
ities and operations would have fully
returned to the pre-pandemic levels
and with the understanding that this
could only be confirmed at a later date,
when all UN official mandated meet-
ings for 2021 had been programmed.

Looking Ahead to
2022

As indicated above, in May 2020,
| had proposed to hold the review
conference in Vienna in 2022 (not
2021), because given present trends
it seems unlikely that the COVID-19
pandemic will have been fully
checked. Additionally, it was unclear
whether vaccines would have been
fully administered to populations in
many countries, and that international
travel would have returned to normal
with the cancellation of mandatory
quarantines. Furthermore, the
calendar of UN related events in 2021
will be challenging as many events
from 2020 have been postponed to
this year.

NPT Review Conference in Vienna

Ambassador Zlauvinen has proposed
to hold further consultations in Feb-
ruary and April 2021 regarding the
convening of the review conference
in August this year.”® In my view, given
the continuing coronavirus pandemic,
the evolving more infectious new
mutations of the virus, and continu-
ing shortages in vaccine distribution
globally, it is unlikely that by August
it would be possible to hold a large
international conference with a few
hundred delegates attending in person
from around the world.



Therefore, as | have been suggesting,
Ambassador Zlauvinen and the NPT/
UNODA secretariat need to think “out
of the box” — standard or traditional
thinking is no longer feasible in these
changed times and circumstances.
They now need to seriously consider
and propose to further postpone the
review conference to April-May 2022
and to convene in Vienna (Austria).
The second and third pillars of the
NPT (Article IlI: verification/safe-
guards) and (Article IV: peaceful uses
of nuclear energy) always have been
based in Vienna at the IAEA, and in
recognition of which the first session
of the PrepCom was moved from New
York to Vienna in 2007 on the occa-
sion of the 50th anniversary of the
IAEA, and it has remained there. Pillar
one (Article VI: nuclear disarmament)
has had a perch since 1996 at the
CTBTO in Vienna. Thus, Vienna should
be the logical venue for NPT review
conferences.

NPT review conferences are not UN
conferences’ — rather, they are con-
ferences of the States parties to the
NPT, paid for by them separately
from UN membership dues.®® They
are also governed by their own RoP.#
Thus, while the President-designate
and States parties need to take into
account the advice of the UN secre-
tariat, which is always given in good
faith, they are not bound in any way
to accept it and are fully empowered
to make their own decisions under the
RoP for NPT review conferences, tak-
ing into account international political
developments.

Even though NPT review conferences
and PrepComs have been held at the
UN offices in New York and Geneva,
the UN formally has nothing to do with
the NPT as it was written and adopted
in 1968. The only international orga-
nization to which the Treaty accords
a formal role is the IAEA - the role of
implementing safeguards or verifica-
tion®? of the non-proliferation obliga-
tions of NNWS parties (NPT article
lll). The inalienable right of States par-
ties (NPT article 1V) to utilize nuclear
technologies for peaceful purposes,
especially in developing countries, has
in practice come to be implemented
through the technical cooperation pro-
gramme of the IAEA. In addition, the
Comprehensive Test-Ban Treaty Orga-
nization (CTBTO) is located in Vienna
along with the IAEA at the Vienna Inter-
national Centre (VIC) — thus an element
of nuclear disarmament (NPT article
VI) also is present in Vienna.®® These
NPT-related attributes or connections
are lacking in New York and Geneva.
Accommodation and food costs in
Vienna are lower than in New York
and Geneva. The location of Vienna



in Central Europe, with the headquar-
ters of the IAEA and CTBTO as well
as the United Nations Office in Vienna
(UNOQV), will greatly reduce distances
to be travelled by NPT delegates from
Asia, Africa and Oceania, as well as
of course from European countries —
these regions put together comprise
the largest number of NPT States par-
ties and countries in the world — thus
reducing the carbon footprint of the
review conference. Only the North and
South American delegates will have
increased travel distances, but these
obviously are a minority compared to
those from other regions.

The reality is that, of the present 172
member States of the IAEA, 163 are
NNWS parties to the NPT; but 176 of
the 186 NPT NNWS, as well as the NPT
nuclear-weapon States, have safe-
guards agreements in force® with the
IAEA including 80% of these with addi-
tional protocols in force.®® Currently,
at the IAEA there are 848 active tech-
nical cooperation projects®® under-
way covering development priorities
in 140 countries. These cover areas
such as human health and nutrition,
food and agriculture, water and the
environment, nuclear safety, nuclear
security, nuclear power generation,
nuclear waste disposition, nuclear
sciences, industrial  applications,
nuclear knowledge development and
management, and legislative assis-
tance (nuclear law). Additionally, they
develop solutions for future energy
needs, and standards for radiation
safety and nuclear security worldwide.

It should be recalled that, starting in
2007, the first session of the Prep-
Com was moved to Vienna (from
New York) in commemoration of the
50th anniversary of the IAEA and its
contributions to the implementation
of the NPT. The UN/NPT Secretariat
has successfully organized PrepCom
sessions in Vienna in 2007, 2012 and
2017 - thus there is no compelling
reason why it would be unable or find
it difficult to organize the review con-
ference in Vienna with the assistance
of the conference services offices of
the UN Office in Vienna (UNOV), the
IAEA at the Vienna International Cen-
tre, and its adjoining Austria Center
Vienna (ACV).

My modified proposal®” was to hold
the review conference in Vienna in
2022 during the April-May time frame
that is currently held for the first
session of the Preparatory Committee
for the 2025 review conference.
As the PrepCom is for two weeks,
another two weeks could be added
to enable 20 working days; the norm
for a review conference. A one-day
PrepCom session should be included
towards the end of the fourth week,
with a chair from a WEOG State Party
to agree on procedural matters for the
2023-2024 PrepCom sessions. This
would enable three PrepCom chairs
to go on and chair the three main
committees atthereview conferencein
2025. As the 2022 PrepCom session’s
substantive discussions would have
already been subsumed within the
review conference, the procedural
matters could be completed within



the span of one day. Ramadhan dates
in 2022 are predicted as 2 April to 1
May. Previously, review conferences
and PrepCom sessions have been
scheduled during Ramadhan and could
be done again 2022, or the conference
dates could be set from 2 to 27 May
2022, or earlier or later in the year.

Conclusion

To conclude, Ambassador Zlauvinen
in his consultations now should
bring up the Vienna venue and dates
for 2022, otherwise it may be diffi-
cult to find conference rooms at the
Vienna International Centre (VIC) or
at the Austria Center Vienna which
are connected to each other, or at the
Hofburg Palace Kongresszentrum as
these might be booked for IAEA or UN
or other events. NPT States parties
must seriously consider convening the
postponed 2020 review conference,
as well as future NPT conferences,
in Vienna, where the intangible “spirit
of Vienna”, a “benevolent genie”, and
Gemditlichkeit (cosiness) can work in
mysterious ways to foster harmony
out of discord.® The “spirit of Vienna”
is well known to States and to Ambas-
sador Zlauvinen; he can invoke it as he
has served in Vienna earlier in his dis-
tinguished career.
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